Government of India
Ministry of Environment, Forests & Climate Change

(Forest Conservation Division)

MINUTES OF THE FOREST ADVISORY COMMITTEE (FAC) MEETING HELD
ON 03" MAY, 2016

Sandeep Sharma, AIGF (FC)

Agenda No. 1
F. No. 8-126/2011-FC

Sub: Diversion of 86.44 ha for construction of multipurpose port in Alibag Taluka,

Raigad district, Maharashtra by Rewas Port Ltd. — regarding.

The above mentioned proposal was considered by the FAC in its meeting held on
3.5.2016 and the FAC, after examination of the proposal and discussion with user agency,

observed as below:

1. This relates to diversion of 86.44 ha for construction of multipurpose port in Alibag
Taluka, Raigad district, Maharashtra by Rewas Port Ltd.

2. The proposal was considered by the FAC in its meeting held on 11%-12" 01, 2012,
27.01.2012, 19.08.2012, 21.01.2013, 22.12.2014, 30.09.2015.

3. Itis observed that the area proposed for diversion for the project is 86.44 ha of forest land .

while 1065.285 ha non-forest land is involved in this project.

4. The proposal was considered by the FAC in its meeting held on 22" December, 2014
and the FAC desired the following information from the Government of Maharashtra: |
(a) Whether the Multipurpose SEZ project is still in progréss or is abandoned.
(b) Whether the current project of Multipurpose Port by the Rewas Port Ltd. is
independent of the Multipurpose SEZ project.
(c) Existence of the Mangrove in the proposed project area and applicability of Mumbai
High Court order dated 27" January, 2010 on this.

(d) Whether the project with new alignment has the EC and MCZMA clearance.

Therefore after deliberation the committee recommended that:
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(a) User agency/state Government should clarify the issues mentioned at para above in
writing as well as by making presentation before the FAC.

(b) The State Government shall also submitted the information sought by the MoEF&CC
vide its letter dated 12.02.2013.

(c) Regional Office Bhopal/Nagpur should carry out inspectibn of the project and submit
site inspection report at the earliest.

(d) On receipt of above information from the State Government and the Regional Office
the Nodal Officer of the State Government and the user agency will be requested to
make detailed presentation before the FAC.”

In response to FAC meeting held on 22.12.2014, the State Government was requested to
send the proposal vide letter of even number dated 23.02.2015. The Regional Office,
Nagpur and Bhopal have also been requested to do the inspection vide letter of even
number dated 23.02.2015. |

Regional Office, Nagpur vide its letter no. 6-MPA-1/2012/226 dated 13.08.2015
submitted the site inspection report as desired by the FAC. Finding of the Regional

Office, as contained in their inspection report is given as under:

SITE INSPECTION REPORT OF THE REGIONAL OFFICE, NAGPUR.

The site was inspected by sh. Kanwarjit Singh, Addl. PCCF (Central), Regional

Office, Nagpur on 20" July 2015. Findings of the inspection report are given as under:

i.

il.

iii.

The area was inspected alongwith the representatives of the user agency, local forest

officers, including the Deputy Conservator of Forests, Alibagh Forest Division.

It was a period of high tide. Most of the land proposed is inter-tidal land and as such

most of the land proposed for diversion, at this time, was submerged under water.

Proposed site, for the port, is running in North-South direction. It starts from the mouth
of Dharmatar creek, which is about 2km wide. In the North the entire forest land
proposed for diversion was submerged under water and there were no traces of any
vegetation. Towards the Southern portion there is some growth of Mangrove and the
trees are mostly submerged and only their top portions were visible. This piece of land

is to be used as berths backup yard, storage, rail line, road, parking area and required
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infrastructure. The proposed port will face the sea front. It is proposed on a sandy

expanse with open sea in North West side. S

iv.  Thus the forest land proposed for diversion is in two isolated patches in two

villages- Ranjankhar and Milkatkhar.

v. In Ranjankhar village the forest land proposed for diversion was totally
submerged and not approachable at the time of the site inspection. There is no tree

growth on this land. This is an eroded and an isolated pocket of forest land.

vi. However portion of the forest land proposed for diversion in Milkathar
village along the road was not submerged. The major part of the forest land proposed
Sfor diversion is eroded. This land I was told was taken as CA landin one of the
projects during 90s.Most of the time it remains submerged under water. Bushy growth of

Babul is seen in the area. Other trees are all on the periphery and along the road.

vii. Mangrove stands are present along the creeks in the region and also along the Amba
River where it meets the Creek. The proposed port alignment is away from this area
and may not have any adverse impact on this patch as it is fed from the Dharmatar

Creek/Amba River and not directly from the sea front.
viii.  No wild life was seen in the area.

Under the circumstance mentioned above, the Regional Office, Nagpur has

recommended the proposal subject to following conditions:

i.  The user Agency should facilitate (With Finances & Logistic Support) the collection of
data periodically by the Mangrove cell of the Forest Department during the construction
phase of the project. And if at any time it is felt that dredging and other construction
activities are having any adverse effect on the adjoining Mangrove area and intervention
is needed to increase the inundation of the existing adjoining patches of Mangrove, then a
site specific and need based intervention plan should be implemented at the cost of the

user agency.

ii. However to save time, the User agency shall in advance prepare a general plan for
improving the tidal inundation and enriching the mangrove vegetation in the area in
consultation with the Mangrove Cell This plan should be implemented by the user

agency at its cost under supervision of the Forest Department if needed on the basis of
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monitoring. (At this moment it will be premature to believe that the construction of port
will lead to less inundation. Inundation may increase also because of dredging or

movement of large ships which are bound to create artificial waves.

7) The proposal was again discussed in FAC meeting on 30.9.2015 After detailed discussions

on the proposal and interaction with the project proponent, the FAC was of the view that it

requires to know the views of the State Government on the clarification submitted by the user

agency directly to the Ministry in response to Ministry’s letter dated 23/02/2015 and also on the

implementation of Hon’ble High Court’s order dated 27th January 2010. However in the
absence of the response of the State Government to Ministry’s letter dated 23rd February
2015and also in the absence of Nodal Officer of the state Government the issue cannot be
examined. Therefore, it was recommended that State Government may be requested to submit
their response to the Ministry’s letter :cmd the Nodal Officer FCA of the State Government may
be invited for discussion. In the meantime Regional Office, Nagpur may inspect the area at the

time of low tide so as to have fair idea of vegetation which gets submergence under water during
high tide.

8) The observations of the FAC were communicated to the State Government and Regional office,
Nagpur by the MoEF, vide its letter dated 12.11.2015 (pg 396/c). The State Govt. vide their
letter no. 17/Nodal/Il/ID-11862/(45)/2230/15-16 dated 02.03.2016 has submitted clarification
on the issues raised by the FAC in its meeting dated 30.09.2015. The details are as under:

Sr. No. Points Clarifications

A User Agency / State govt. Clarify the | As under
following issue in writing as well as by

making presentation before the FAC.

A(i) | Whether the multipurpose SEZ project | The User agency has informed that Rewas
is still in progress or is abandoned. ports limited is developing a multipurpose port
for which the forest of 86.44 ha is required to
| be diverted for non-forest purpose. The
multipurpose SEZ project has been withdrawn
as per government of India, Ministry of

commerce and industry Department of
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Commerce (SEZ Section) letter dated
29.9.2011.

A(ii)) | Whether the current project of | The user agency has informed that the
multipurpose Port by Rewas Ports | Multipurpose Port is a separate standalone
limited is independent of multipurpose | project independent of Multipurpose project
SEZ project. which is now abandoned.

A(iii) | Existence of the Mangrove in the | There were no mangroves in the project area

proposed project area and applicability
of Mumbai High Court Order dated
27.01.2010 on this.

when the proposal was initiated in year 2010-
11. However, CCF mangrove Cell. Mumabai,
in his inspection carried out on 13.3.2014 &
09.05.2014 Annex-II

growth. Mangrove (Avicenna marina) close to

has reported sparse
coast over an area of S ha. These mangroves
are probably of recently origin and have
attained a height of about 8-10 ft. A small patch
within this, extending to about 2 ha is
somewhat dense. The govt. of Maharashtra
vide letter dated 15.09.2014 has communicated

to govt. of India about existence of mangroves

in the project area and has requested to add a

new condition to this proposal as under-

“The User agency shall prepare a general plan
for improving the tidal inundation and
enriching the existing mangrove vegetation in
the area in consultation with the Mangrove
Cell. This plan should be implemented by the
User agency at its own cost under Supervision

of forest Department.

In response to the FAC meeting dated
30.09.2015 wherein State Forest Department

\v

LR

5|Page




was directed to submit copy of Hon’ble High
Court Order dated 27.01.2010 regarding
mangroves, PCCF office has submitted copy of
the Hon’ble high court, Bombay order dated
27.01.2010 in PIL 87 of 2006 vide letter dated
16.10.2015 to MoEF & CC

A(iv) | Whether the project with new
alignment has the EC and MCZMA

clearance.

As communicated by the UA vide Iletter
26.03.2015, The MCZM has recommended the
CRZ clearance to MoEF & CC vide letter dated
31.10.2013 and the MoEF&CC has revalidated
the Environmental and CRZ upto 02.05.2017

vide letter.

B The State Govt. shall submit the
information sought by the MoEF&CC
vide its letter dated 12.02.2013.

The information sought by MoEF& CC vide
letter dated 12.02.2013 has already been
submitted by PCCF office vide letter dated
30.03.2013. The same has again been
submitted vide PCCF Office letter dated
12.05.2015.

C Regional Office Bhopal / Nagpur
should carry out inspection of the
project and submit site inspection

report at the earliest.

Pertains to Govt. of India Regional office,
Nagpur.

9) The reply from Government of Maharashtra and inspection report is examined in the

FAC 0On 03-05-2016.

Recomendation of FAC

¢

\

FAC after thorough deliberation recommended the proposal with general, standard

conditions and following specific conditions:
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ii.

User agency shall take permission of Hon’ble high court before execution of any work on
ground
User agency shall prepare and submit a general plan for improving the coastal vegetation and
enriching the mangrove vegetaﬁon in the area in consultation with the Mangrove Cell/Forest
department, prior to stage II approval. This plan should be implemented by the user agency at

its cost under supervision of the Forest Department.

FAC further recommended that proposal will be placed before competent authority

only after following information is received from the state government

1) Additional CA land proportional to number of trees in normal plantation per ha to be

selected.

* ok %k %

Agenda No. 2

F.No.8-412/1989-FC(pt)

Sub: Diversion of 146.31 ha of forest land for construction of Rihand Super Thermal
Power Project Stage-III (2x500 MW) Ash Dam and Ash Pipe line in favour of in
favour of NTPC in the Sonebhadra district of Uttar Pradesh .

The above proposal was placed before FAC on 03.05.2016.The FAC after
examination of proposal and interaction with representatives of user agency observed as
below

1. Proposal along with the Site inspection report was considered by the FAC in its
meeting held on 12" o 13% September, 2013 and the Committee, after discussion on
the proposal, recommended that current proposal for diversion of 146.31 ha of forest
land shall be considered for diversion by the Central Government after compliances
on the actions, as given below, is completed by the State Government/user agency. As
this proposal is an off shoot of the earlier proposal ahd without obtaining compliance
on the first proposal and subsequent grant of stage II, new proposal cannot be\

considered.

6y The State Government shall submit the justification for forwarding the current
proposal without ensuring the compliance of the stage —I approval for the

diversion of 744 ha of forest land granted vide MOEEF letter dated 23.08.1991.
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(i)  The State Government, should seek amendments in the Stage-I approval dated
23.08.1991 on account of reduction in the forest area from 744 ha to 280.508 ha,
along with detailed justification and the reasons for not seeking the amendment of
in principle approval till date.

(iii)  The user agency shall submit the detailed justification for commencing the work

of the project without obtaining the final approval under F(C) Act 1980.

2. The above recommendation of the FAC were communicated to the State Government
vide this Ministry’s letter of even number dated 8.10.2013. The State Government of Uttar
Pradesh vide their letter dated 13.03.2014 submitted the information as per the observation of

the FAC. Summary of the same is given as under:

A. The user agency shall submit the justification forwarding the current
proposal without ensuring the compliance of the stage I approval for the diversion
of 744 ha of forest land granted vide MOEF letter dated 23.08.1991

i. It is mentioned by the State Government and the project proponent that State
Government after ensuring the compliance of Stage-I approval, forwarded the
compliance report to CCF (Central), Regional Office (Central Region) of MOEF,
Lucknow vide letter dated 06.06.2013 from CCF/ Nodal Officer, Uttar Pradesh. This
letter was forwarded to MOEF, Delhi along with the Site Inspection Report of CCF
(Central), Lucknow vide letter dated 12.08.2013. in this background the following has

been mentioned by the project proponent:

a. In accordance with the orders of Honorable Supreme Court of India 463.492 ha of
Section-4 forest land has been settled in favor of villagers (Para 8). Thus the forest
land involved is reduced to 280.508 ha (744 ha - 463.492 ha =280.508 ha)

b. NTPC has made payments for compensatory Afforestation for double the area of
forest land i.e. 561 ha (2 x 280.508 ha). =

c. The details of payments made by the user agency against NPV have also been given
in Para 6 of the letter dated 31.05.2013. |

\\
d. The Solicitor General of India has also opined that NTPC is liable to pay
compensatory afforestation and NPV vis-a-vis 280.508 Ha of forest land.

B. The State Government, should seek amendments in the Stage-I approval dated

23.08.1991 on account of reduction in the forest area from 744 ha to 280.508 ha,
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along with detailed justification and the reasons for not seeking the amendment of

in principle approval till date.

a. Nodal Officer and Conservator of Forests, Lucknow vide letter dated 15.02.1996
addressed to AIG (Forest Conservation), MOEF, Delhi had requested for an
amendment in Stage-I approval due to change in forest area from 744 ha to
280.508 ha.

b. Further, CCF/ Nodal Officer, Lucknow vide letter dated 13.08.2010 addressed to
AIG (Forest Conservation), MOEF, Delhi again requested for an amendment in
Stage-I approval due to change in forest area from 744 ha to 280.508 ha.

c. The then DFO, Renukoot giving the full details for changes in forest area as well as
compliance of conditions was forwarded vide letter dated 13.08.2010 of CCF/
Nodal Officer, Lucknow to MOEF, Delhi vide letter dated 08.08.2010 .

In addition to above, the project proponent has also submitted the detailed justification for
above.

The construction of the project started on 09.02.1983. However, even before

the start of construction, a writ petition was pending in the Hon'ble Supreme
Court of India since 06.05.1982 and the legal status of Section-4 Forest Land
(whether to be considered as forest land or non-forest private land) was sub-
judice. As the land allotted to NTPC was also covered under writ Petition and the
order of Hon'ble Supreme Court, NTPC got itself impleaded in the petition and
requested for release of land in favor of NTPC. Hon'ble Supreme Court,
realizing the importance of the project, passed several orders and appointed
commissioners to facilitate the release of land in favor of NTPC. Accordingly,
the part of Section-4 forest land occupied by the villagers was settled in four of
villagers and later transferred to NTPC in accordance to the directives of Hon'ble

Supreme Court.

C. The user agency shall submit the detailed justification for commencing the work
of the project without obtaining the final approval under F(C) Act 1980. \

In this regard the project proponent has mentioned following:

a. The land allotted to the project consisted of four types of land - Govt. Gram Sabha
Land, Private Land, Section-20 Forest Land and Section-4 Forest Land. Realizing
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the importance of forest land as well as the regulations associated with it, NTPC did
not utilize Section-20 Forest Land at all. The area of Section-20 Forest Land
included in proposal for forest clearance was 188.047 Ha. However, till today,
NTPC has not utilized any Section-20 Forest Land for the project and the same has
also been verified during the site inspection held on 20.11.2012.

. In case of Section-4 Forest Land, the legal statué was sub-judice and out of total
555.744 ha of Section-4 Forest Land included in proposal for forest clearance,
463.564 ha was settled in favor of villagers and only 92.18 ha remained as Section-4
forest land. Out of 92.18 ha, NTPC has utilized 62.892 ha of Section-4 forest land
till date. Remaining 29.288 ha is still in possession of Forest Department as verified
during the site inspection held on 20.11.2012. It is also pertinent to mention here
that this 62.892 ha of Section-4 forest land existed in small patches and hence could
not be avoided by NTPC.

. Hon'ble Supreme Court vide order dated 08.02.1989 directed one of its
commissioners to facilitate transfer of land to NTPC and observed that the lands
which are subjected to the notification under Section-4 of the Forest Act would also
come within the purview of the Section-2 of the Forest (Conservation) Act, 1980
and it would, therefore, be necessary for NTPC to obtain appropriate clearance
under that Act from appropriate authority. Immediately after this order NTPC
applied for forest clearance and Stage-I forest clearance was accorded by MOEF
vide letter dated 23.08.1991. However, by this time construction of Stage-I of the
project (2x500 MW) was already completed. A copy of letter dated 24.10.1989
from OSD (Forests), Government of UP to A1G at (Flag-I), MOEF, Delhi regarding
transfer of forest land through the Member, Board of Commissioners appointed by
" Honorable Supreme Court under the judgment dated 14.12.1988 is enclosed at
(Flag-.1). o

. It is submitted that provisions of Section 131 of the U.P. Zamindari Abolition &
Land Reforms Act, 1950 was amended through the Gazette of Uttar Pradesh dated
15.4.1987 with effect from 30 June 1978. It is further submitted that by virtue of the\
provisions of Section 131-A of the U.P. Zamindari Abolition & Land Reforms Act,
1950, the Land notified under Section-4 of the Indian Forest Act, 1927, which was
settled in favour of villagers being in cultivatory possession of land vested in a Gaon
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Sabha under section 117 of the Act, 1950, or belonging to the State Government, in
the portion of District Mirzapur, south of Kaimur Range, other than land notified
under section 20 of the Indian Forest Act, 1927, before the 30th day of June, 1978,
shall be deemed to have become Bhumidhar over such land with effect from the
30th day of June, 1978. Copy of the Gazette of Uttar Pradesh dated 15.4.1987 is
enclosed at (Flag-K). '

e. After completion of land settlement proceedings, the net forest area involved in
Rihand STPP was established and NTPC has already deposited the payments
towards Compensatory Afforestation and Net Present Value, as and when
demanded by State Govt. and hence complied with the conditions of Stage-I

clearance.

3. In view of the above justification, the project proponent has made following

submissions:

a. NTPC has carried out the construction activities on Section-4 land transferred to it
by State Govt. through the Member, Board of Commissioners appointed by Hon’ble
Supreme Court under the judgment dated 14.12.1988.

b. NTPC has made its best efforts to minimize the utilization of forest land —188.047
Ha. of Section-20 Forest Land initially intended to be utilized has not been utilized
at all, though the payments towards CA and NPV have been made for 188.047 Ha
of Scetion-20 Forest Land.

c. Out of 92.18 ha of Section-4 Forest Land, NTPC has utilized 62.892 ha only,
though the payments towards CA and NPV have been made for entire 92.18 ha of

Section-4 Forest Land.

d. NTPC has already obtained Stage-I clearance and complied with the conditions of
the Stage-I clearance. The delay in obtaining Stage-II forest clearance, has been due
to the delay in settlement of cases related to Section-4 forest land occupied by

villagers.

e. In 1980s, there was acute shortage of power in the country. Rihand STPP was :
conceived as major project to be set up with the help from British Govt. A time

bound implementation of the project was the essence of the time.
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f. It is therefore requested that the Stage-I clearance for Rihand STPP issued vide
MOEF letter dated 23.08.1991 may kindly be amended for change in area (from
744 ha to 280.508 ha) and Stage-II clearance for 280.508 ha of forest land may
kindly be issued.

g. Itis further requested that forest clearance for diversion of 146.31 Ha. of forest land
for construction of Rihand Super Thermal Power Project, Stage-III (2x500 MW)
Ash Dyke and Ash Pipeline may kindly be issued. Both the units under Stage-III |
have already been commissioned and the ash dyke is urgently required for the

units to continue power generation.

. Regional office, Lucknow of the MoEF has recommended that current proposal for
Diversion of 146.31 ha of forest land for construction of Rihand Super Thermal
Power Project Stage-III (2x500 MW) Ash Dam and Ash Pipe line in favour of NTPC
in the Sonebhadra district of Uttar Pradesh should be considered only after Settlement
of diversion of 744 ha of forest land, pending for final approval under the FC Act, on

which the thermal power station complex have been established.

. Regional office, Lucknow of the MoEF in its Site Inspection Report has intimated
that construction work for phase —III is in progress within the area of 744 ha for which

final approval is yet to be issued.

. From the clarification submitted by the State Government and after detailed

deliberations following is concluded

i. This is the case of regularization of violation under FC Act as the project
(sfage I) was already completed by the time stage-1 approval was granted in
1991 The user agency applied for central Government approval under FC
Act1980 on the direction of the Hon’ble Supreme Court issued its order dated
8™ Feb.1989 in which legal status of the land involved in the project was
decided by the court.

ii. The project proponent failed to submit cémpliance of the stage I approval
dated 23.08.1991 till 6/6/2013.The delay was stated to be due to the delay in

settlement of cases related to Section-4 forest land occupied by villagers.

iil. Out of 744ha of forest land(555.744ha RF under section 4 and 188.047 RF
under section 20 of the Indian Forest Act1927) for which approval under F(c)
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iv.

Act was sought 62.892ha of Forest land has been used by the user agency in
violation of the Forest (conservation) Act,1980 since 1983, the date of
commencement of the project. ( Out of 555.744ha of Section 4 land 463.564ha
f land was settled in favor of villagers vide Supreme Court’s order dated
08.02.1989. Out of remaining 92.18 ha Section 4 forest land 29.288 ha land is
in possession of State Forest Department. Balance 188.047 ha of RF land
under section 20 of the IFAs has not been utilized by the User Agency for the
project.)

Out 280.227 ha of forest 1and(92.18 ha of RF under Section 4 of IFA and
188.047 ha RF under Section 20 of IFA) only 62.892 ha has been actually
utilized by the user agency for non-forestry purpose and the project for which
forest land was requested is already completed. Therefore there is no
justification for diversion of 217.335 ha of forest land (29.288 ha of section-4
land already in possession of State Forest Department and 188.047 ha of RF
land under section 20 which has not been utilized for the non-forestry purpose

till the completion of the project.

Since the NTPC is central Government PSU they are entitled for

Compensatory Afforestation over double the degraded forest land.

In view of the above, the FAC recommended the following.

Stage I approval accorded by the MoEF may be amended to the extent that diversion of

only 62.892ha of Forest Land which has actually been utilized for the project subject to

the general, standard conditions and following additional conditions

i.

ii.

State Government shall raise penal compensatory afforestation from funds to be
realized from the user agency, over degraded forest land twice in extant to the forest
land utilized for non-forest purpose without obtaining approval under the FC Act;
(62.892ha).

State Government shall realize from the user agency penal NPV @ 20 % of the rates
applicable on the date of grant of the amended Stage-I approval, of forest land
utilized for non-forest purpose(62.892ha) without obtaining approval under the FC
Act for each year or fraction thereof. (Explanation: In case a patch of forest land

has been utilized for non-forest purpose without obtaining approval under the FC
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il.

iii.

iii.

iv.

Act for 3 years, penal NPV to be realised in respect of such forest land will be at the
rate of 60 % of the rates applicable on the date of grant of stage-I approval.);

State Government should initiate action against the user agency in accordance with
the provisions of the Indian Forest Act, 1927 or relevant local Forest Act of the
State Government for use of 62.893ha of forest land without prior approval of the

State Government.

State Government should initiate an enquiry to find out whether state govemment'
officials prima facie failed to restrain the user agency to utilize the forest land
during the period from 1983, yéar of commencement of the project to 08/02/1989,
the day Honorable Supreme court ordered transfer of land to NTPC and subsequent

period. And initiate proceedings against the official found guilty.

“The above recommendation of the committee will be placed before the competent

authority only after examination of following information on receipt from the state

Government.

i

il

iii.

iv.

Re-confirmation from the State Government that 29.288 ha of forest land which is
claimed to have been not utilized by the user agency is in possession of the Forest

Department.

Status of the 188.047 ha of RF under section 20 of the IFA 1927 which is claimed
to have not been utilized ‘by the user agency. Whether the land is transferred to the

user agency or is in possession of the Forest Department.

Location of 62.892 ha of forest land on SOI topo sheet and DGPS maps of the

forest land.

Letter of the commissioner appointed by the Hon’ble Supreme Court restraining
the concerned DFO from stopping the project dctivities as claimed by vthe user

agency during presentation.

Compliance of Scheduled Tribe and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 in accordance of the MoEF’s guidelines
dated 03/08/2009 read with guidelines dated 5™ July 2013 has to be submitted by

the State Government,

The current proposal of Diversion of 146.31 ha of forest land for construction of

Rihand Super Thermal Power Project Stage-III (2x500 MW) Ash Dam and Ash Pipe
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line in favour of NTPC in the Sonebhadra district of Uttar Pradesh will be considered
by the FAC only after issue of amended stage- I approval, subsequent submission of
compliance report and issue of stage II approval. In the meantime the state
government may keep ready following information which will be required if the
MOoEF takes decision to consider this proposal after issue of stage II approval of the

previous project

1. Since item of works proposed are not site specific the user agency shall submit
detailed justification for establishing the Ash dam and Ash Pipe line at the
proposed location along with report on exploring at least three alternatives

which should also highlight the availability/non-availability of Non-Forest land.

ii. Compliance of Scheduled Tribe and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 in accordance of the MOoEF’s
guidelines dated 03/08/2009 read with guidelines dated 5™ July 2013 has to be

submitted by the State Government
iv. The state government may further be advised to

i. Stop the construction work for phase —III which is in progress within the area of

744 ha for which final approval is yet to be issued.

ii. State Government should inquire into the matter and initiate action against the
user agency in accordance with the provisions of the Indian Forest Act, 1927 or
relevant local Forest Act of the State Government for starting the construction

work for phase —III without prior approval of the State Government.

2. Accordingly, State Government was requested vide MOEF and CC letter dated
27.05.2014 to comply with the above recommendation of the FAC and a report may be sent

to this Ministry for further necessary action.

In response to this letter, CCF & Nodal Officer (FCA), Govt. of Uttar Pradesh, Lucknow
vide his letter No. 2106/11-C-794 dated 31.03.2016 furnished their response for letter dated
27.05.2015 as detailed below: '
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S. No. |Point raised in part ( a) of the | Response of Nodal Officer
letter dated 27.05.2014 (FCA)
Re-confirmation from the State In response to this point, it is to
i) Government that 29.288 ha of forest inform that Govesment of India
land which is claimed to have not | vide letter No. 8-412/89-FC dtd.
been utilized by the user agency is 23.08.1991 has accorded in-
in possession of the Forest principle clearance for transfer
Department. of 744 ha of forest land to
NTPC, out of which 29.288 ha
forest land which is notified
under Section-4 of Indian Forest
Act, 1927 has not been utilized
by NTPC and the forest land is
in  possession of Forest
Department as in past.
Status of the 188.047 ha of RF |In response to this point, it is to
ii) under section 20 of the IFA 1927 | inform that Government of India

which is claimed to have not been
utilized by the user agency. Whether
the land is transferred to the user
agency or is in possession of the

Forest Department.

vide letter No. 8-412/89-FC dtd.
23.08.1991 has accorded in-
principle clearance for transfer of
744 ha of forest land to NTPC,
out of which 188.07 ha forest
land which is notified under
Section-20 of Indian Forest Act,
11927 has not been utilized by
NTPC and the forest land is in

possession of Forest Department

as in past

iii)

Location of 62.892 ha of forest land
on SOI topo sheet and DGPS maps

In response to this point, it is to
inform that Government of India
vide letter No. 8-412/89-FC dtd.
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of the forest land.

23.08.1991 has accorded in-
principle clearance for transfer of
744 ha of forest land to NTPC,
out of which 92.892 ha forest
land which is notified under
Section-4 of Indian Forest Act,
1927 is being utilized by NTPC.
Area of 62.892 ha forest land
marked on topo sheet and DGPS
map of the proposed forest land |

are enclosed

Letter of the commissioner
appointed by the Hon’ble Supreme
Court restraining the concerned
DFO from stopping the project
activities as claimed by the user

agency during presentation.

In response to this point, it is to
inform that Shri Ram Prakash
Pandey, Commissioner was
appointed in compliance to the
order of Hon’ble Supreme Court
dtd. 20.11.1986 under writ
petition no. 1061/1982 of
Banwasi Seva Ashram to make
available Section-4 land
occupied by farmers to NTPC.
The Section-4 forest land
occupied by farmers was verified
by Shri Ram Prakash Pandey and
the forest land was made
available to NTPC. A copy of
letter from the Commissioner
appbinted by Supreme Court in
which DFO was prevented from

stopping the work is enclosed.

Compliance of Scheduled Tribe and

FRA compliance was not
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V) Other Traditional Forest Dwellers | submitted
(Recognition of Forest Rights) Act,
2006 in accordance of the MoEF’s
guidelines dated 03/08/2009 read
with guidelines dated 5™ July 2013
has to be submitted by the State

Government.

e The Committee also desired that the State Government may keep ready following
information in respect of current proposal i.e. 146 ha of forest land for construction of Ash

Dam and Ash Pipe line:

S. No.

Point raised in part (
b) of the letter dated
27.05.2014

Response of Nodal Officer (FCA)

Since item of works
proposed are not site
specific  the user
agency shall submit
detailed justification
for establishing the
Ash dam and Ash
the

location

Pipe line at
proposed
along with report on
exploring at least
three
which
highlight

availability/non-

alternatives
should also
the

availability of Non-

Forest land.

In response to this point, it is to be informed
that NTPC proposed to construct ash dam and
ash pipeline on 188.07 ha forest land which is
notified under Section-20 and included in 744
ha forest land. However, it was directed by
Govt. of India letter no. J-13011/57/2008-IA-
II(T) dtd. 05.02.2009 that the construction of
ash dyke be undertaken beyond 500 m of the
FRL of Gobind Ballabh Pant Sagar (Rihand
Reservoir). Due to this reason only, 146.31 ha
forest land which is located beyond 500 m
from GBPS and has less tree density as
compared to nearby area has been identified
for construction of ash dam and ash pipeline.
The complete details regarding the above
mentioned land being minimum required for

the proposed activities and non-availability of
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alternate land had already been enclosed in the
transfer proposal. In this regard, a copy of
letter no. 070/EDRH/2015 dtd. 07.03.15 along
with all enclosures from the user agency

NTPC is enclosed.

ii.

Compliance of
Scheduled Tribe and
Other

Forest

Traditional

Dwellers
(Recognition of
Forest Rights) Act,
2006 in accordance of
the MoEF’s
guidelines dated
03/08/2009 read with
guidelines dated 5™
July 2013 has to be
submitted by the State

Government.

In this regard, a report given by Chief
Conservator of Forests, Mirjapur Circle is
referred wherein it is mentioned that the
Hon’ble Court has passed an order which is
under consideration of the Govt. However,

FRA compliance is given.

The FAC has further recommended that the State Government may be advised

to:

S. No.

Point raised in part (¢) of
the letter dated 27.05.2014

Response of Nodal Officer

(FCA)

phase -III

744 ha for

Stop the construction work for
which
progress within the area of

which final

approval is yet to be issued

In response to this point, it is to
is in | inform that in compliance to the
orders issued by Hon’ble Supreme
Court under writ no. 1061/1982,
Shri

Commissioner was appointed to

Ram Prakash Pandey,
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make available Section-4 land
occupied by the farmers to NTPC
and the Section-4 land occupied
by the farmers was made available
to NTPC. The work of phase-III
has been undertaken by NTPC on
this land only. An order dtd.
16.09.1989 was issued by the
office of the Board of
Commissioners, Supreme Court
of India preventing the stoppage
of construction work, a copy of
which had already been made

available earlier.

ii

State Government should
inquire into the matter and
initiate action against the user
agency in accordance with the
provisions of the Indian
Forest Act, 1927 or relevant
local Forest Act of the State
Government for starting the
construction work for phase —
III without prior approval of

the State Government.

1.555.93 ha Section-V forest land.

(ii)  Inresponse to this point, it
is to inform that Government of
India, Ministry of Environment &
Forest, Paryavaran Bhawan, CGO
Complex, Lodi Road, New Delhi-
110 003 vide letter no. 8-412/89-
FC dated 23.08.1991 has issued
in-principle clearance for transfer
of 744 ha of forest land under two
conditions which includes 188.07

ha Section-20 forest land and

Phase-III work has been
undertaken by NTPC in Section-4

land only. \

3. It is also to mention here that a joint inspection of the area under question was held on
20.11.2012 by Chief Conservator of Forests (Central), MOEF Regional Office, Central
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Region, Lucknow along with the officials of NTPC and Forest Department. It is mentioned
in the report forwarded after inspection that NTPC has undertaken non-forestry activities on
forest land without obtaining formal approval, on account of which a condition should be
stipulated regarding compensatory afforestation on double area of the degraded forest area.
Therefore, it will be pertinent to include a condition regarding deposition of compensatory
afforestation amount on 1112 ha degraded forest land which is double the section-4 forest
land of 555.93 ha.

In addition to the above, it is also to mention that NTPC has not undertaken any
activity related to construction of ash dam or pipeline on proposed 146.31 ha forest land and

the status of forest land is maintained as it was in the past.

4, In view of the above the Government of Uttar Pradesh has requested this Ministry to

Consider the proposal for approval under section 2 of the Forest (Conservation ) Act, 1980

Recommendation of FAC
FAC after thorough deliberation recommended that the

1. User agency to search alternate non forest land for construction of ash Dyke.
2. Regional office Lucknow shall reinspect the area and report the present legal status of

744 ha for which stage I approval was granted under Forest (conservation) Act in 1991

K % K %k

Agenda No. 3
F. No. 8-07/2016-FC

Sub.: Application for approval of MoEF & CC under Section 2 (iii) of FC Act, 1980
concerning of 177.25 ha. of forest land falling in the mining lease area
(Limestone mineral ) of Narmada Cement — Jafrabad works, Ultra Tech Cement

Ltd. at Village- Babarkot, Ta. Jafrabad, Dist. Amereli, Gujarat— regarding.

The above stated proposal was placed before FAC on 03-05-2016.FAC after thorough

deliberation observed that: \

\

1) The State Government of Gujarat vide their letter No. FCA-1016/6-01/16/S.F-17/F
dated 28.03.2016 has forwarded the application of M/s. Ultratech cement Ltd. Seeking
approval under section 2 (iii) of Forest (Conservation) Act, 1980 Pertaining to 177.25

2l
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2)
3)
4)

3)

6)

7

8)

9

ha. of forest land falling in the mining lease area (Limestone mineral ) of Narmada
Cement — Jafrabad works, Ultra Tech Cement Ltd. at Village- Babarkot, Ta. Jafrabad,
Dist. Amereli, Gujarat.
The project is located in Gir Foprest Division in Amereli Gujrat.
No compliance of FRA as there is no physical diversion of the forest land involved
Narmada Cement- Jafarabad Works was established a cement plant in 1982. The
present Clinker capacity is 1.50 MMTPA. The company has two grinding units at
Magdala (Surat) and Ratnagiri (Maharashtra). The Unit is ISO 9001:2008, ISO
14001:2004, OHSAS 18001:2007, ISMS 27001:2005 & SA 8000:2008 certified. It is
India's first split location dry process cement plant.
The requirement of limestone for the Narmada Cement plant is fulfilled by Narmada
Cement Mine (Captive Mine) with total lease hold area of 565.94 Ha.
Narmada Cement Mine of UltraTech Cement Limited is situated in Babarkot Village
near port town of Jafarabad, approximately on the southernmost point of Saurashtra
peninsula. The lease area is located east of Jafarabad Town, District Amreli, Gujarat.
The lease area of 565.94 hectares falls within the revenue limits of Babarkot village.
The company has submitted application for General Approval of forest area of 177.25
Ha. Forest land in 565.94 Ha. Mining lease.
This proposal was recommended by State Govt. to MoEF on 28-03-2016 vide their
Letter No. FCA-1016/6-01/16/S.F-17/F dated 28th March 2016.

10) Narmada Cement—Jafrabad Works, unit of UltraTech Cement Ltd. was granted Mining

11)

Lease for 565.94 Ha. In village Babarkot with effect from 02-01-1979 for the period of
20 years prior to the enactment of Forest Conservation Act 1980.
The feasibility of the plant was based upon the mineral available from the allotted

mining lease.

S1.No

Area(Ha) | Date of Date of " Name of first Grantee Date of
Grant First Transfer
Execution | ( In favour of
Narmada |
Cement
Company
Limited)
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